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TOWN OF GILBERT

PARKWAY MAINTENANCE CONTRACT

	This Agreement made and entered into this _____ day of ______________________, 20__, by and between _____________________________________, hereinafter designated as ‘CONTRACTOR’, and the Town of Gilbert, a municipal corporation organized and existing under and by virtue of the laws of the State of Arizona, hereinafter designated as ‘TOWN’.

CONTRACTOR AND TOWN, FOR THE CONSIDERATION HEREINAFTER SET FORTH PROMISE, COVENANT AND AGREE AS FOLLOWS:

2.1  Project Description:  Contractor shall perform, or cause to be done and performed in a good and workman-like manner the project entitled FY 2026-2031 Parkway Improvement District Landscape Maintenance, hereinafter referred to as “The Project” or “The Work”, in accordance with and as more fully described in Invitation for Bids, Parkway Maintenance Contract, Information for Bidders, General Conditions, Standard Specifications, Proposal, Proposal Schedule, Bid Security, Performance Bond, Labor and Material Bond, Contractor’s Affidavit, Site Maps, and addenda thereto, if any, hereinafter referred to as “Contract Documents”, “Agreement” or “Contract” all of which are incorporated herein by reference and made a part hereof as though set forth in full.

2.2 Independent Contractor:  Contractor agrees they are an independent contractor and not an agent or employee of the Town.  Contractor shall supervise and direct the work to be done, using their best skill and attention.  Contractor shall be solely responsible for all means, methods, techniques, sequences, procedures, and for coordinating all portions of the Work required by the Contract Documents.  Contractor shall be responsible to the Town for the acts and omissions of their employees, subcontractors and their agents and employees, and other persons performing any of the Work under the Contract Documents.

2.3 Managing Agent:  Contractor shall employ a competent project Managing Agent and necessary assistants who shall be present at the Project site(s) during the progress of the Work.  The Managing Agent or the Managing Agent’s authorized representative (Field Supervisor) shall be present at the project site during the progress of the Work.  The Managing Agent, or the Managing Agent’s authorized representative, shall represent and be the agent(s) of the Contractor, and communications given to the Managing Agent or the Managing Agent’s authorized representative shall be as binding as if given to the Contractor.

2.4 Progress Schedule:  Contractor, immediately after entering into the Standard Form of Contract, shall reaffirm or revise the estimated progress schedule as submitted with the bid proposal.  Said Progress Schedule shall be supplemented thereafter upon request.

2.5 Warranty:  Unless otherwise provided in the Contract Documents, Contractor warrants to Town that all landscaping vegetation furnished under this contract shall be in a healthy growing condition, and that any materials and equipment furnished under this contract shall be new, and that all Work will be of good quality, free from faults and defects.  Contractor shall guarantee all landscaping vegetation furnished under this contract for period of one year from the date of installation and shall guarantee all Work and materials for a period of one year from the date of acceptance.  Should any of the furnished landscaping vegetation need replacement within one year from installation due to death or imminent death, or any portion of the Work need replacement or repair within one year from the date of acceptance due to material failure, the Contractor shall replace such landscaping vegetation or such Work at no cost to the Town.  If Contractor fails within reasonable time to replace or repair any portion of the landscaping vegetation or Work deemed to be faulty, Town may cause said landscaping vegetation to be re-trimmed or replaced or Work to be done and Contractor agrees to pay all costs incurred therein.  All landscape vegetation or Work not conforming to the Contract Documents, including substitutions not properly approved and authorized, may be considered defective.  If required by the Town, Contractor shall furnish satisfactory evidence as to the kind and quality of landscaping vegetation and materials.

2.6 Subcontractors:  The names of subcontractors submitted at the time of the submission of the bid proposal to the Town shall be assumed to be the subcontractors which the Contractor shall use for Work required to be done under Contract Documents. Contractor shall notify the Town of any proposed changes in subcontractors prior to making a substitution.  The Contractor shall make no substitution for any subcontractor, person, or entity previously selected if the Town makes a reasonable objection to such substitution.  Contractor shall not contract with any subcontractor to whom Town has made a reasonable objection.  Contractor shall not be required to contract with anyone to whom they have made a reasonable objection.

2.7 Governing Law:  This contract shall be governed by the laws of the State of Arizona.

2.8 Change Orders:  A change order is a written order to the Contractor signed by the Purchasing Administrator at the direction of the PKID Maintenance Supervisor, issued after execution of this Contract, authorizing a change in the Work or an adjustment in the contract sum or the contract time.  A change order signed by the Contractor indicates their agreement therewith.  Town, without invalidating the contract, may order changes in the Work, in the general scope of the contract consisting of additions, deletions, or other revisions, the contract sum and the contract time being adjusted accordingly.  All such changes in the Work shall be authorized by change order, and shall be performed under the applicable conditions of the contract documents.  PKID Maintenance Supervisor shall have authority to order minor changes in the Work not involving an adjustment in the contract sum or extension of the contract time and not inconsistent with the intent of the Contract Documents.  Such changes shall be effected by written order, and shall be binding on the Town and the Contractor.  The Contractor shall carry out such written orders promptly.

2.9 Contract Time:   Initial Contract Term shall be from January 1, 2026 through December 31, 2026.  The Town contract may be renewed for up to five (5) additional one (1) year terms.  The price for any renewal term will be adjusted by the percent net change in the Consumer Price Index For All Urban Consumers (CPI-U), U.S. City from the prior year.

2.10 Successors and Assigns:  The Town and the Contractor each binds themselves, their partners, successors, assigns and legal representatives to all covenants, agreements and obligations contained in the contract documents.  Neither party to the contract shall assign the contract or sublet it without the written consent of the other, nor shall the Contractor assign any monies due or to become due to it without the previous written consent of the Town.

2.11  Written Notice:  All notices and demands required or permitted by this contract shall be in writing and shall be deemed to have been given or properly served when given by email, when addressed and transmitted to the respective email address  as specified below or to such other address  as may be furnished by either party to the other pursuant to this Paragraph, and the appropriate confirmation of transmittal is received. 	Comment by Katie DeVenuto: Ask Dior about this - email? 

CONTRACTOR				TOWN OF GILBERT
Name						Patrick Banger
Address					Town Manager
City, State    					50 E. Civic Center Drive 	
Phone Number				Gilbert, Arizona 85296
							Telephone:  480-503-6861
							
2.12 Claims for Damages:  Should either party to the contract suffer injury or damage to personal property because of any act or omission of the other party or of their employees, agents for whose acts it is legally liable, claims shall be made in writing to such other party within a reasonable time after the first observance of such injury or damages.  The Contractor shall be required to report all claims to the Town within one year of their occurrence or completion of the Contract whichever is earlier.

2.13 Rights and Remedies:  The Contractor shall be held responsible for the duties and obligations imposed by the Contract Documents and the rights and remedies available by law.  No action or failure to act by the Town or Contractor shall constitute a waiver of any right or duty afforded them under the contract, nor shall any action or failure to act constitute an approval of or acquiescence in any breach of the contract, except as may be specifically agreed in writing.

2.14  Right of Cancellation:  Under Section 38-511, Arizona Revised Statutes, as amended, the Town of Gilbert may cancel any contract it is a party to within three years after its execution and without penalty or further obligation, if any person significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the Town is, at any time while the contract or any extension thereof is in effect, an employee or agent of any other party to the contract in any capacity or a consultant to any other party to the contract with respect to the subject matter of the contract.  In the event the Town elects to exercise its rights under Section 38-511, Arizona Revised Statutes, as amended, the Town agrees to immediately give notice thereof to Contractor.

2.15 Litigation:  Should litigation be necessary to enforce any term or provision of this Contract, or to collect any damages claimed or portion of the amount payable under this Contract, then all litigation and collection expenses, witness fees, court costs, and attorney’s fees shall be paid to the prevailing party.  Nothing herein shall preclude non-binding arbitration if the parties so elect in the event of a dispute hereunder.

2.16 Force Majeure:  In the event either party is rendered unable, wholly or in part, by force majeure to carry out its obligations under this Contract, the obligations hereunder of the parties, so far as they are affected by such force majeure, shall be suspended during the continuance of any inability so caused, but for no longer period.  The term “force majeure” as employed in the Contract shall mean acts of God, strikes, lockouts or other industrial or labor disturbances, landslides, lightning, earthquakes, fires, storms, floods, washouts, droughts, civil disturbances, injunctions, actions rendering the Town unable to levy taxes upon property in a Parkway Improvement District of interruptions all of which are not due to the fault of and are beyond the reasonable control of the parties.  Nothing herein contained shall be construed as requiring either party to settle a strike or labor dispute against its will.  Nothing herein shall prohibit Town at its expense from using whatever self-help remedies which may be available to it.

2.17 Modifications/Amendments:  The Town and the Contractor agree that these Contract Documents, represent the entire agreement of the parties.  Any modification or amendment hereto shall be performed in writing and signed by the Town and the Contractor.

2.18 Dissolution of District:  In the event the District is dissolved pursuant to A.R.S Section 48-574 et seq., the Town may terminate the Contract upon 60 days’ notice to Contractor.

		IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed, the day and year first herein written.


TOWN OF GILBERT
	

BY__________________________________
     Mayor




ATTEST:


_____________________________
Town Clerk



						    ________________________________
APPROVED AS TO FORM:		    CONTRACTOR SIGNATURE

						    ________________________________
_____________________________	    Print Name
Christopher Payne
Town Attorney				    ________________________________
 						    Title

