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Z13-11: BEHAVIORAL HEALTH HOSPITALS TEXT AMENDMENT:
REQUEST TO AMEND THE LAND DEVELOPMENT CODE (LDC) LAND
USE REGULATIONS AND USE DEFINITIONS FOR HOSPITALS.

Community Livability

The proposed text amendment will clearly identify in-patient behavioral health care as a type of hospital and
address any concerns about compatible uses.

RECOMMENDED MOTION
NO MOTION REQUESTED; INPUT AND DIRECTION FROM THE PLANNING COMMISSION
IS REQUESTED ON THE PROPOSED TEXT AMENDMENT.
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BACKGROUND/DISCUSSION
History
Date

Action

July 3, 2013

Planning Commission discussed the proposed Behavioral Health Hospital text
amendment and conducted the Citizen Review meeting, but did not initiate the text
amendment.

December 4, 2013

Planning Commission conducted a second Citizen Review meeting and initiated this
text amendment.

March 5, 2014

Planning Commission discussed the proposed Behavioral Health Hospital text
amendment and continued the case to the April 2, 2014 Study Session for further
discussion.

Overview
This discussion item considers potential amendments to the Land Development Code (LDC) related to
behavioral health hospitals per Town Council’s request. Based on the public meetings held to date, two
possible options have advanced to address concerns about compatible uses:
1) To modify the use definition for “Hospital” to specify that it includes behavioral health care
services; and
2) To require approval of a conditional use permit for a “Hospital” in two Commercial zoning districts
(General Commercial and Regional Commercial) as well as the Public Facility/ Institutional zoning
district.
An action item was presented to the Planning Commission on March 5, 2014. At that time, staff
recommended modifying the use definition for “Hospital” to specify that it includes behavioral health care
services. Staff’s recommendation is based upon the Town’s research and existing zoning interpretation.
After much discussion, the Commission voted to continue the item to the April Study Session agenda and
requested that staff present additional options including the possibility of requiring a Conditional Use Permit
for hospitals and the possibility of a separation buffer between hospitals and certain sensitive uses like
schools.
The Zoning Administrator issued an interpretation for Saguaro Springs Behavioral Health Hospital on
October 10, 2013. The formal interpretation responded to an applicant challenging the location of the
proposed facility in the Regional Commercial (RC) zoning district. In making the determination, the
Zoning Administrator considered and found that:
1) Arizona Department of Health Services (AZDHS) definitions and rules implicitly recognize that
behavioral health facilities and hospitals are regulated and licensed as medical facilities without
meaningful distinctions;
2) The proposed behavioral health hospital meets the definition and is substantially similar to a
“Hospital” and “Medical Offices and Clinics” as those uses are defined in the LDC; and
3) The proposed behavioral health hospital is a permitted use in the Regional Commercial (RC) zoning
district under the LDC.
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As described in the March 5th Planning Commission staff report, Planning staff performed extensive
research on zoning regulations related to behavioral health facilities within seven Arizona cities and three
communities known to have these facilities in Colorado, Ohio and Texas (See Attachments 2 and 3). Staff
determined that:
1. Most cities classify inpatient behavioral health facilities as hospitals. Chandler, Glendale,
Phoenix, Scottsdale, Tempe and Tucson classify behavioral health inpatient facilities as hospitals
and numerous hospitals incorporate behavioral health care units and services. They fall within
the “hospital” use classification for land use and zoning purposes. Of the seven Arizona cities
surveyed, only Prescott categorizes this use as “Assisted Living”.
2. These types of hospitals are permitted “by-right” in certain zoning districts and by use permit
approval in other districts. As discussed below, Gilbert’s zoning code follows this same process.
3. None of the ten cities surveyed require any separation distances or special buffering from
behavioral health facilities to other uses.
4. The Arizona Department of Health Services (AZDHS) Division of Behavioral Health Services
defines Inpatient Services as follows:
Inpatient Services. “A behavioral health service provided in a psychiatric acute hospital
(including a psychiatric unit in a general hospital), a residential treatment center for persons
under the age of 21, or a sub-acute facility.” Inpatient behavioral health services may be
provided in a general hospital. Moreover, AZDHS has recently issued new rules integrating
behavioral health licensing into medical facilities licensing, including hospitals.
5. Many hospitals contain behavioral health units or wards to provide these health care services in
their facilities.
6. Data comparing police calls for service at general hospitals and behavioral health hospitals show
that on average, general medical hospitals place more police calls than the behavioral health
hospitals.
Based on the characteristics of behavioral health care facilities, the types of activities that occur in
conjunction with this use, and the research and findings summarized above, Planning staff concludes this
use most closely resembles a hospital use classification when inpatient care is provided. Staff is of the
opinion that amending the “Hospital” use definition to include behavioral health care is the most effective
and logical approach to regulating this use consistently. Staff is concerned that establishing a separate
definition for Behavioral Health Hospitals would potentially set up a significant conflict for a hospital use
that includes inpatient behavioral health care as part of its services.
To address concerns about compatible uses, the second LDC amendment staff proposes would require that
the Planning Commission approve a Conditional Use Permit (CUP) for hospitals in the General Commercial
(GC), Regional Commercial (RC) and the Public Facility/Institutional (PF/I) districts, as previously
described above. Gilbert’s “Hospital” use is permitted by right in two Commercial zoning districts (General
Commercial and Regional Commercial) as well as the Public Facility/Institutional district, and by approval
of a Conditional Use Permit in one Office (General Office) and one Employment (Business Park) district.
Under the proposed text amendment, hospitals proposing to locate in any of these Commercial, Office,
Employment, or Public Facility zoning districts would be required to apply for a CUP. The definition of a
CUP, the applicable procedures and findings required for approval are outlined below:
Excerpts from LDC Article 5.4 Use Permits:
Conditional Use Permit. A use permit approved by the Planning Commission for a use in specified districts
based on a determination of compliance with standards set forth in the Base District Regulations and
individual review of their location, design, configuration, intensity, and density of use or structures.
Section 5.402B requires the following:
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Conditional and Special Use Permits. The following procedures shall apply to applications for Conditional
and Special Use Permits:
1.
2.
3.
4.
5.
6.

Application
Public Notice
Staff Report
Public Hearing
Planning Commission Action
Appeal

Section 5.403C and E read as follows:
C. Finding Required for Approval of Conditional Use and Special Use Permits. The Planning
Commission may approve a Conditional Use Permit or Special Use Permit as submitted or modified only
upon making the following findings:
1. The proposed use will not be detrimental to health, safety, or general welfare of persons living or
working in the vicinity, to adjacent property, to the neighborhood, or to the public in general;
2. The proposed use conforms with the purposes, intent, and policies of the General Plan and its
policies and any applicable area, neighborhood, or other plan adopted by the Town Council;
3. The proposed use conforms with the conditions, requirements, or standards required by the
Zoning Code and any other applicable local, State, or Federal requirements; and
4. The proposed use, as conditioned, would not unreasonably interfere with the use and enjoyment
of nearby properties.
E. Findings Required for Denial of Conditional Use and Special Use Permits. If the Commission is unable
to make the required findings for approval, it shall deny the application, in which case the Chair shall state
in writing the reasons for that determination.
Other Options
Staff is continuing to investigate the concept of separation buffers between hospitals and sensitive uses,
which would likely include “Day Care Centers” including preschools and “Schools, Public or Private”. This
investigation involves identification of vacant parcels that are zoned for hospitals and then plotting varying
separation buffer distances around those potential hospital sites. Staff is prepared to share the results of our
investigation once this information is plotted on a map(s) and analyzed. As a result, a separation buffer
between hospitals and certain sensitive uses is not included in this discussion of proposed text amendments
at this time.
Other Relevant Health Care Information
Health care services are a valuable part of the community and help address a wide variety of health-related
conditions and illnesses. Gilbert is welcoming to business including the health care industry, as shown
below in recent information provided by our Office of Economic Development:
•

Through healthcare growth in the community, Gilbert has seen notable advancements in:
o Stem Cell Therapy and Research
o Oncology Therapy and Research
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o Cardiovascular Research
o Regenerative Medicine
o Medical Devices and Equipment
o Pharmaceuticals/Nutraceuticals
•

Gilbert provides abundant opportunities for collaboration, research and development, and
development of intellectual properties.

•

The community is conveniently located between two airports with commuting accessibility to
100,000+ healthcare practitioners and technicians.

•

Over 2 million square feet of state-of-the-art hospital and clinical research facilities including Mercy
Gilbert Medical Center; Banner Gateway Medical Center; and Gilbert Hospital.

•

Approximately 300 acres of Gilbert commercial real estate earmarked for healthcare facilities and
services.

Summary of Proposed Zoning Code Amendment
Planning staff proposes a text amendment to the Land Development Code’s (LDC) Article 2.3 Commercial
Districts and Article 2.7 Public Facility/Institutional District to amend the Land Use Regulations as follows:
The “Hospital” use classification will be designated “U” designating that it requires a Conditional
Use Permit pursuant to Article 5.4: Use Permits, in the General Commercial (GC), Regional Commercial
(RC) and Public Facility/Institutional (PF/I) zoning districts.
Planning staff proposes a text amendment to the Land Development Code’s (LDC) Use Definitions. Article
6.1 Use Definitions is hereby amended to read as follows (additions in ALL CAPS; deletions in strikeout):
Article 6.1 Use Definitions
Health Care Facilities.
Hospital. A facility licensed by the State of Arizona that provides HEALTH SERVICES INCLUDING
diagnosis and treatment of patients and inpatient care by a medical staff. THIS USE INCLUDES
BEHAVIORAL HEALTH HOSPITALS PROVIDING IN-PATIENT MEDICAL CARE FOR
TREATMENT OF ADDICTIONS AND MENTAL ILLNESS.

STAFF REQUEST
NO MOTION REQUESTED; INPUT AND DIRECTION FROM THE PLANNING COMMISSION
IS REQUESTED ON THE PROPOSED TEXT AMENDMENT.
Respectfully submitted,
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Mike Milillo
Senior Planner, CSBA

Attachments:
1.
2.
3.
4.

Summary of Relevant Information Compiled by Staff
Hospital Comparison
Police Calls for Service Comparison
Minutes of the Planning Commission, dated March 5, 2014
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Z13-11
Attachment 1: Summary of Relevant
Information Compiled by Staff
April 2, 2014

Z13-11
Attachment 2: Hospital Comparison
April 2, 2014

Z13-11
Attachment 3: Police Calls for Service Comparison
April 2, 2014

Z13-11
Attachment 4: Minutes of the Planning Commission,
dated March 5, 2014
April 2, 2014

