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Planning Commission
Staff Report
TO:

PLANNING COMMISSION

FROM:
MIKE MILILLO, CSBA, SENIOR PLANNER
480-503- 6747, MICHAEL.MILILLO@GILBERTAZ.GOV
THROUGH:

CATHERINE LORBEER, AICP, PRINCIPAL PLANNER
480-503-6016, CATHERINE.LORBEER@GILBERTAZ.GOV

MEETING DATE:

MARCH 5, 2014

SUBJECT:

Z13-36: REQUEST TO AMEND THE LAND DEVELOPMENT CODE,
CHAPTER 1 ZONING REGULATIONS, DIVISION 5
ADMINISTRATION, ARTICLE 5.4 USE PERMITS, SECTION 5.404
EXPIRATION; MODIFICATIONS; REVOCATION, SUBSECTION B
MODIFICATIONS RELATED TO AUTHORIZING THE ZONING
ADMINISTRATOR TO APPROVE MINOR MODIFICATIONS TO
CONDITIONAL USE PERMITS FOR WIRELESS COMMUNICATION
FACILITIES (WCF).

STRATEGIC INITIATIVE:

Technology Leader

The proposed text amendment will assist in improving service efficiency by allowing a greater
number of Wireless Communication Facility (WCF) modifications to be approved
administratively.
RECOMMENDED MOTION
FOR THE REASONS SET FORTH IN THE STAFF REPORT, MOVE TO
RECOMMEND APPROVAL TO THE TOWN COUNCIL FOR Z13-36, AS
REQUESTED.
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BACKGROUND/DISCUSSION
History
Date
February 5, 2014

Action
Planning Commission conducted the Citizen Review meeting to discuss
the proposed LDC amendment and initiated the amendment.

Overview
Article 5.4 of the Land Development Code (LDC) currently sets forth requirements for three use
permit classifications:
1. Administrative Use Permit. A use permit approved by the Zoning Administrator for a
use in specified districts based on a determination of compliance with standards set forth
in the Base District Regulations and individual review of their location, design,
configuration, intensity, and density of use or structures.
2. Conditional Use Permit. A use permit approved by the Planning Commission for a use
in specified districts based on a determination of compliance with standards set forth in
the Base District Regulations and individual review of their location, design,
configuration, intensity, and density of use or structures.
3. Special Use Permit. A use permit approved by the Planning Commission for a use in any
zoning district, based on consideration of the technical requirements of the use,
characteristics of the location where the use is proposed to be established, and impacts on
adjacent uses.
The first two types of these use permits are used to approve certain types of Wireless
Communication Facilities (WCF) as detailed in Article 4.7 of the LDC. Approval or denial of
either type of WCF use permit requires that “findings” be made by the Zoning Administrator or
Planning Commission.
Additionally, LDC Article 5.4 includes regulations pertaining to expiration, modifications and
revocation of use permits. This proposed text amendment will change the process for minor
modifications to Conditional Use Permits (CUP) for WCFs. Currently, the Zoning Administrator
may only approve reasonable changes to Administrative Use Permits (AUP) after finding that the
changes do not alter a Final Design Review approval or any condition of the AUP. Under the
existing LDC language, minor modifications to CUPs may only be granted by the decisionmaking body (Planning Commission) as detailed in the Existing Zoning Code section below.
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Typical minor modifications to WCF use permits include:
 Upgrading the capacity of an existing facility to replace antennas at the same mounting
height on a pole.
 Additional replacement antennas that will not dramatically change the visual impact of
the existing facility.
 A slight increase (1’-2’) in individual antenna height, which is visually insignificant at a
50’ or 60’ mounting height.
 Additional equipment within an existing equipment shelter that remains screened by the
existing walls.
In each of these examples, the changes do not significantly alter the use permit approval and
would not be more visually obtrusive than the existing facilities.
At the February Study Session, Planning Commissioners discussed the current approval process,
timing of approvals and specifying the category of change that would require a hearing instead of
a minor modification. Rather than add additional verbiage to the Zoning Code, staff will prepare
a public resource document that provides some general examples of minor modifications and
modifications requiring a public hearings so that it is clear to applicants.
Existing Zoning Code
The existing LDC Section 5.404 governing modifications to Use Permits reads as follows:
5.404 Expiration; Modifications; Revocation
***
B. Modifications. No change is permitted in the use or structure for which a use permit has been
issued except as follows:
1. Administrative Use Permit. The Zoning Administrator may approve modifications to any
Administrative Use Permit. Modifications are limited to reasonable changes to the
Administrative Use Permit that do not substantially alter a Final Design Review approval
or any condition of the Administrative Use Permit. The Zoning Administrator shall
provide written records of the decision and supportive findings.
2. Conditional Use and Special Use Permits. Modifications to a Conditional or Special Use
Permit may be granted by the decision-making body pursuant to the procedures set forth
in Article 5.2: Common Procedures.
***
Proposed Zoning Code
Planning staff proposes a text amendment to the LDC to modify the process relating to modifications to
Conditional Use Permits for WCFs. The LDC is hereby amended to read as follows (additions in ALL
CAPS; deletions in strikeout):

3

Article 5.4: Use Permits
***
5.404 Expiration; Modifications; Revocation
***
B. Modifications. No change is permitted in the use or structure for which a use permit has been
issued except as follows:
1. Administrative Use Permit. The Zoning Administrator may approve modifications to any
Administrative Use Permit. Modifications are limited to reasonable changes to the
Administrative Use Permit that do not substantially alter a Final Design Review approval
or any condition of the Administrative Use Permit. The Zoning Administrator shall
provide written records of the decision and supportive findings.
2. Conditional Use and Special Use Permits. Modifications to a Conditional or Special Use
Permit may be granted by the decision-making body pursuant to the procedures set forth
in Article 5.2: Common Procedures. THE ZONING ADMINISTRATOR MAY
APPROVE REASONABLE CHANGES TO CONDITONAL USE PERMITS FOR
WIRELESS COMMUNICATION FACILITIES (WCF) THAT DO NOT
SUBSTANTIALLY ALTER THE USE PERMIT APPROVAL OR ANY CONDITION
OF APPROVAL. THE ZONING ADMINISTRATOR SHALL PROVIDE WRITTEN
RECORDS OF THE WCF DECISION AND SUPPORTIVE FINDINGS.
***
The effect of this amendment will be to allow the Zoning Administrator to administratively
approve minor modifications to conditional use permits for wireless communication facilities.

PUBLIC NOTIFICATION AND INPUT
A notice of public hearing was published in a newspaper of general circulation in the Town, and
an official notice was posted in all the required public places within the Town.
Staff has received no comment from the public.
STAFF RECOMMENDATION
For the following reasons: The proposed text amendment will assist in improving service
efficiency by allowing a greater number of Wireless Communication Facility modifications to be
approved administratively, the amendment will maintain the Town’s uncluttered appearance and
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prevent visual blight, and all required public notice and meetings have been held, the Planning
Commission moves to recommend approval to the Town Council for Z13-36, a request to amend
the Town of Gilbert Land Development Code to allow the Zoning Administrator to
administratively approve minor modifications to conditional use permits for wireless
communication facilities.

Respectfully submitted,
Mike Milillo
Senior Planner, CSBA

Attachments:
1. Minutes of the Planning Commission Study Session, dated February 5, 2014
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Z13-36
Attachment 1: Minutes of the Planning Commission
Study Session, dated February 5, 2014
March 5, 2014

